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Paul Harris, DHFS/Office of Legal Counsel (Sept & Oct 2000)
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of this memo included:
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Rich Shannon, BQA

Brian Purtell, WHCA

Purpose and Background:

This ad-hoc werkgroup was formed to develop a proposal to address issues related to forcible
administration of medications to persons who have been adjudicated incompetent and have a
court-appointed guardian. Current statutes have resulted in various interpretations over time.
One interpretation permitted a treatment provider to hide medication in a person’s food or liquids
with the guardian’s consent, but without a court determination about the person’s ability to
consent (or refuse consent) to medication or court oversight. Another interpretation prohibited
any use of forcible administration of medication unless the person was found to be a danger to
self or others under Chapter 51, Statutes, criteria and procedures. The following work product is
intended to provide a mechanism to ensure that a person’s right to decide if he/she wants to take
a medication is not limited unless there is a court determination that the person is not competent
to make such a determination. In addition, the work product is intended to provide clarity as to
what actions constitute “forcible administration of medication” and adequate procedures to
ensure that forcible administration of medication is done only as a last resort. The work product
was written in a manner to give drafting instructions for legislative language.

Proposed Standards:

1. Delete s. 880.33 (4m) and develop new sections in ch. 55 and 880 that addresses the
following:

a. Role and Authority of the Guardian — The guardian may consent to the administration of
medication for a non-protesting ward. Consent of administration of medication for a
protesting ward must be approved by court order under s. 55.06 (a new paragraph should
be written to address this).
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b. Definition of “protesting” — A ward is determined to be protesting receipt of a medication
when the ward demonstrates a consistent negative response to presentation of a
medication. The negative response does not include protest of the method of
administration. For example, a person is not necessarily refusing a medication if the
statement is, “I don’t want a shot.” In this example, it is only known that the person
objects to the method of administration. On the other hand, if the person says following
three consistent attempts to administer Zoloft, “I don’t want that blue pill because it
makes me feel funny.” or “That blue pill makes my mouth dry — I don’t want it.” then it
is clear that the person is refusing the medication.

c. Eliminate the use of the term “forcible administration and replace it with a definition of
“involuntary administration of medication.” “Involuntary administration of medication”
means either: (1) intentionally placing a medication in a ward’s food knowing that the
ward protests receipt of the medication; (2) forcibly holding the ward down to administer
a medication; or (3) getting the wards “consent” or cooperation only after threats of
retaliation, lost privileges otherwise, etc. This definition does not include medication
provided in food or drink with the client’s knowledge and acceptance (i.e., if client
consents, or doesn’t object). In other words, the applesauce is only prohibited if done
after a client clearly objected to receiving that medication at all, in any way, irrespective
of the form of administration.

2. The requirements of s. 51.10 (4m) need to be clarified/modified to be workable when there is
a guardian.

3. A definition of “dangerousness” should be added to s. 55.06. This standard of dangerousness
with similar wording already exists in s. 880.07 (1m) (c), but the requirement for two
episodes, one of which occurred during the previous 24 months is too restrictive. The
workgroup proposes that 880.07 (1m) (c) be amended to:

That the substantial probability of physical harm, impairment, injury or debilitation is
evidenced by either: (1) the person’s history of at least two episodes, one of which has
occurred within the previous 24 months, that indicate a pattern of overt activity, attempts,
threats to act or omissions that resulted from the person’s failure to participate in
treatment, including medication, and that resulted in a finding of probable cause for
commitment under s. 51.20 (7), a settlement agreement approved by a court under

s. 51.20 (8) (bg) or commitment ordered under s. 51.20 (13); or (2) that the subject
individual meets one of the dangerousness criteria of s. 51.20 (1) (a) 2. a.-e.

4. Ttis important to state in the newly created statutes the following:

Nothing in this section prohibits the involuntary administration of medication in an
emergency [also, permitted in an emergency under s. 51.61 (1) (g) 1.]. A petition must
be filed within 48 hours exclusive of weekends and legal holidays, in order to continue to
the involuntary administration of medication pending a court decision.
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5. The statutes need to have language that state the court determination is a ch. 55 protective
placement order for a ward who is under the care of a provider licensed by the department.
This would permit the use of the processes in this proposal for persons who are in an
institutional setting (i.e., a hospital, nursing facility, HFS 132 licensed only nursing home,
intermediate care facility for the mentally retarded, or institution for mental diseases) or a
community setting, unless the person is only under the care of a physician (e.g., not under the
care of a home health agency, hospice agency, RCAC, AFH, or CBRF).

The statutory language should indicate that a ward who currently is in an institution (hospital
or nursing home, which includes nursing facilities, ICFs/MR, IMD-nursing homes) does not,
in and of itself, mean that the person is dangerous and requires involuntary administration of
medication. In other words, such a person could be found “not dangerous.”

If the person is in a residential or institutional setting, then the provider has the authority to
involuntarily administer medication. If in the community, then s. 880.33 (4r) would apply.

6. The words “psychotropic” and “in the community” should be removed, as applicable,
throughout the subsections of ss. 880.07 (1m), 880.33 (4r) and 55.05 (2) (d). It is the intent
of the workgroup that these processes apply to all medications (e.g., a person may pose a
significant danger to self if he/she requires injections of insulin and refuses the medication).
NOTE: The drafter should do a search of all statutes to determine if there are other places in
the statutes where the words “psychotropic” and “in the community” need to be removed.

7. Remove from s. 880.01 (7m) references to “chronic mental illness.” The court must make a
specific finding that a ward is not competent to refuse medication.

Process Issues:

1. In addition to the requirements of s. 880.33 (1), Stats., the petition must include a written
statement signed by a physician that provides:

a. General clinical information regarding the appropriate use of the medication for the
ward’s medical or psychiatric condition (e.g., The labeled use for Tegretol is for
treatment of seizure disorders. An unlabeled use of Tegretol is for treatment of mood
disorders. There is ample research literature indicating the efficacy of Tegretol for this
unlabeled use.); and

b. Specific data that indicates the ward’s current medical or psychiatric symptoms that
necessitate the use of the medication.

2. The guardian ad litem must report to the court whether or not:
a. The ward is not competent to refuse medication [refer to s. 51.61 (1) (g) 4. or s. 880.01
(Tm)};
b. The ward is protesting taking the medication; and
¢. The administration of the medication is in the best interest of the ward.

3. The petition must allege that unless protective services, including psychotropic medication,
are provided the person will incur a substantial probability of physical harm, impairment,
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injury or debilitation or will present a substantial probability of physical harm to self or
others. The petition also must show either that the risk of harm is an immediate or imminent
or show that despite documented attempts at least restrictive interventions to administer the
medication to the ward have been tried and shown to be ineffective resulting in a substantial
probability of harm.

4. The existing processes under s. 880.33 are adequate (e.g., hearing must be held within 30
days, right to a jury trial, etc.) and can be used for the new statutory section.

5. Other due process — sec. 880.33 (2) (a) 1. already states that adversary counsel is mandatory,
right to remain silent, etc. Due process rights for this section should be parallel (i.e., the
same as) ch. 55 due process rights including:

Same notice; Hearing moved to where the ward is
Right to counsel; located;
Appointment of a GAL; Ward’s presence at the hearing
Right to a jury trial; presumed;
Right to cross-examine witnesses; : Hearing open unless ward asks for it to
Right to independent medical be closed; and
examination; Right to appeal.
Right to remain silent;
These protections should be moved to/listed in the amended sec. 880.07 to increase the
chances guardian ad litems, judges and others realize they are required.

Enforcement Issues:

1. County involvement: For each ward who has a court order permitting the involuntary
administration of medication, the county department shall provide a copy of the court order
to the department.

2. Facility review:

a. The facility must submit to the court, the department and the county department a copy of
the assessment and the portion of the care plan that addresses the need and rationale for
the use of involuntary administration of medication. The assessment must either identify
the bona fide, less restrictive measures that were tried and were shown to be ineffective to
encourage the ward to take his/her medication or the circumstances that justify bypassing
attempts with less restrictive measures. The assessment and care plan must identify the
reasons/issues believed to be behind the person’s refusal of medication and the
interventions that may lead to an increase in the person’s willingness to take medication.

b. There must be documentation noting each use of involuntary administration of
medication.

c. Only licensed medical or nursing personnel may administer medication involving
involuntary administration that includes holding the ward down.

d. The facility must conduct an assessment of the continued need for the involuntary
administration of medication, provide the guardian with information necessary for
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informed consent (e.g., benefits and risks of the medication and of the involuntary
administration of the medication) and obtain informed consent from the guardian at least
quarterly.

The attending physician must write an order permitting the involuntary administration of
medication. The order must identify the medication(s) that may be forcibly administered
and the medication(s) that may not be forcibly administered to the ward. In addition, the
order must identify the criteria and the means for involuntary administration of
medication (e.g., provide two offers of the medication in 15 minute intervals — if the ward
still refuses the medication, place the medication in pudding and offer to the ward).

The facility shall complete the department’s prescribed survey regarding the facility’s use
of involuntary administration of medication.

3. Court review:

a.

The order should make a specific finding that the subject meets the
standards/requirements for needing involuntary administration of medication and that the
identified medications are necessary for treating the specific conditions outlined in the
assessment.

The order is limited to no more than 90 days initially. The order must be reviewed at
least annually thereafter (i.e., incorporated into the annual Watts review).

The guardian ad litem must assess the ward’s continued need for this order and prepare a
report to the court as part of the annual Watt’s Review, as required under

s. 880.34 (6) (f) 1.

4. Administrative review by the department:

a.

b.

The department shall submit to the legislature an annual report regarding the involuntary
use of medication.

During each licensure/certification survey, the department will assess the compliance
with these statutory (and subsequent regulations, if any) requirements for each ward who
has a court order for the involuntary administration of medication.

5. Petition processes

a.

Who may petition? S. 55.06 (1) (a) to (c) provides provisions for who may petition for
protective placement and permits the court to request assistance from the county
corporation counsel. For the purpose of petitions involving involuntary administration of
medication, the workgroup feels that any of the parties mentioned in s. 55.06 (1) (1) to (c)
may initiate the petition, but that the county corporation counsel must be involved in the
process (not only upon request of the court), which will help to reduce overuse of these
processes.

Who pays for court costs? The workgroup felt that s. 55.06 (1) (a) would serve the
purpose: “The department shall provide for a schedule of reimbursement for the cost of
such proceedings based upon the ability to pay of the proposed ward or person to be
protected.”

page 5 of 13

HADATAWWOCS\GENER AL Yorcible administration of medication workgroup draft #5.doc



Standard of

Must meet one of the

Must - meet the criterion

Must meet the criterion

dangerousness criteria under s. 51.20 (1) | of dangerousness of s of dangerousness of s.

(a)2.a.—-e. 880.07 (1m) (c), whichis | 880.07 (1m) (c), which is
a lower standard of a lower level of
dangerousness than ch. dangerousness than ch.
51, but s. 880.07 (1m) 51. Thereisnota
(cm) requires that the requirement for two dips
person must have two into the ch. 51 system.
dips into the ch. 51
system of which at least
one dip is during the past
24 months.

Consent Must be found Maust be found Must be found
incompetent to consent to | incompetent to consent to | incompetent to consent to
medication medication medication

Possible impact of the Must be treatable. Must be likely to respond | Must be likely to respond

medication positively to positively to the proposed

psychotropic medication. | medication.

Diagnosis Mentally ill, Mentally ill Anyone covered under
developmentally ch. 55/880 (infirmities of

disabled, or substance
abuse

aging, developmental
disability, or other like
incapacity

Police involvement

Yes

Yes, but per requirements
of 5. 880.33 (41)

No. If police
involvement is needed,
then must go through one
of the two other systems.

Who administers the A licensed medical or A licensed medical or A licensed medical or
medication nursing professional nursing professional nursing professional
‘Who may petition Refer to existing

language in s. 55.06 (1)
(a) to (c)

Who pays for court costs

Refer to existing
language in s. 55.06 (1)
(a), which provides for a
sliding scale

Evidence required

Addressed by s. §80.33
(1) — a physician or
psychologist must
provide a written
statement concerning the
mental condition of the
person and competency
to refuse psychotropic
medication

Delete the word
“psychotropic”, but
otherwise use 8. 880.33

ey
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Appendix 1 — Statutory References Used in This Paper

51.10 (4m) (a) An adult who meets the criteria for voluntary admission under sub. (4) and whose
admission is approved under sub. (1) or (2) may also be admitted to an inpatient treatment
facility if:

1. A physician of the facility submits a signed request and certifies in writing, before not less
than 2 witnesses, that the physician has advised the patient in the presence of the witnesses both
orally and in writing of the person’s rights under sub. (5) and of the benefits and risks of
treatment, the patient’s right to the least restrictive form of treatment appropriate to the patient’s
needs and the responsibility of the facility to provide the patient with this treatment; or

2. The person applies for admission in writing.

(b) Any person admitted under par. (a) 1. who fails to indicate a desire to leave the facility but
who refuses or is unable to sign an application for admission is presumed to consent to admission
and may be held for up to 7 days as a voluntary patient. :

(c) On the first court day following admission under par. (a) 1., the facility shall notify the court
assigned to exercise probate jurisdiction for the county in which the facility is located of the
admission. Within 24 hours after receiving this notice, excluding Saturdays, Sundays and
holidays, the court shall appoint a guardian ad litem to visit the facility and to determine if there
has been compliance with this subsection. The guardian ad litem shall visit the patient within 48
hours, excluding Saturdays, Sundays and holidays, to ascertain whether the patient wishes a less
restrictive form of treatment and, if so, shall assist the patient in obtaining the proper assistance
from the facility. The guardian ad litem shall inform the patient of all rights to which the patient
is entitled under this chapter.

(d) If a patient admitted under par. (a) 1. has not signed a voluntary admission application within
7 days after admission, the patient, the guardian ad litem and the physician who signed the
admission request shall appear before the judge or court commissioner of the court assigned to
exercise probate jurisdiction for the county in which the facility is located to determine whether
the patient shall remain in the facility as a voluntary patient. If the judge or court commissioner
determines that the patient desires to leave the facility, the facility shall discharge the patient. If
the facility has reason to believe the patient is eligible for commitment under s. 51.20, the facility
may initiate procedures for involuntary commitment.

51.61 (1) (g) Have the following rights, under the following procedures, to refuse medication and
treatment:

1. Have the right to refuse all medication and treatment except as ordered by the court under
subd. 2., or in a situation in which the medication or treatment is necessary to prevent serious
physical harm to the patient or to others. Medication and treatment during this period may be
refused on religious grounds only as provided in par. (h).

2. At or after the hearing to determine probable cause for commitment but prior to the final
commitment order, other than for a subject individual who is alleged to meet the commitment
standard under s. 51.20 (1) (a) 2. e., the court shall, upon the motion of any interested person,
and may, upon its own motion, hold a hearing to determine whether there is probable cause to
believe that the individual is not competent to refuse medication or treatment and whether the
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medication or treatment will have therapeutic value and will not unreasonably impair the ability
of the individual to prepare for or participate in subsequent legal proceedings. If the court
determines that there is probable cause to believe the allegations under this subdivision, the court
shall issue an order permitting medication or treatment to be administered to the individual
regardless of his or her consent. The order shall apply to the period between the date of the
issuance of the order and the date of the final order under s. 51.20 (13), unless the court
dismisses the petition for commitment or specifies a shorter period. The hearing under this
subdivision shall meet the requirements of s. 51.20 (5), except for the right to a jury trial.
NOTE: Subd. 2. is repealed and recreated eff. 12-1-01 by 1995 Wis. Act 292 to read:

2. At or after the hearing to determine probable cause for commitment but prior to the final
commitment order, the court shall, upon the motion of any interested person, and may, upon its
own motion, hold a hearing to determine whether there is probable cause to believe that the
individual is not competent to refuse medication or treatment and whether the medication or
treatment will have therapeutic value and will not unreasonably impair the ability of the
individual to prepare for or participate in subsequent legal proceedings. If the court determines
that there is probable cause to believe the allegations under this subdivision, the court shall issue
an order permitting medication or treatment to be administered to the individual regardless of his
or her consent. The order shall apply to the period between the date of the issuance of the order
and the date of the final order under s. 51.20 (13), unless the court dismisses the petition for
commitment or specifies a shorter period. The hearing under this subdivision shall meet the
requirements of s. 51.20 (5), except for the right to a jury trial.

3. Following a final commitment order, other than for a subject individual who is determined to
meet the commitment standard under s. 51.20 (1) (a) 2. e., have the right to exercise informed
consent with regard to all medication and treatment unless the committing court or the court in
the county in which the individual is located, within 10 days after the filing of the motion of any
interested person and with notice of the motion to the individual’s counsel, if any, the individual
and the applicable counsel under s. 51.20 (4), makes a determination, following a hearing, that
the individual is not competent to refuse medication or treatment or unless a situation exists in
which the medication or treatment is necessary to prevent serious physical harm to the individual
or others. A report, if any, on which the motion is based shall accompany the motion and notice
of motion and shall include a statement signed by a licensed physician that asserts that the
subject individual needs medication or treatment and that the individual is not competent to
refuse medication or treatment, based on an examination of the individual by a licensed
physician. The hearing under this subdivision shall meet the requirements of s. 51.20 (5), except
for the right to a jury trial. At the request of the subject individual, the individual’s counsel or
applicable counsel under s. 51.20 (4), the hearing may be postponed, but in no case may the
postponed hearing be held more than 20 days after a motion is filed.

NOTE: Subd. 3. is repealed and recreated eff. 12-1-01 by 1995 Wis. Act 292 to read:

3. Following a final commitment order, have the right to exercise informed consent with regard
to all medication and treatment unless the committing court or the court in the county in which
the individual is located, within 10 days after the filing of the motion of any interested person
and with notice of the motion to the individual’s counsel, if any, the individual and the applicable
counsel under s. 51.20 (4), makes a determination, following a hearing, that the individual is not
competent to refuse medication or treatment or unless a situation exists in which the medication
or treatment is necessary to prevent serious physical harm to the individual or others. A report, if
any, on which the motion is based shall accompany the motion and notice of motion and shall
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include a statement signed by a licensed physician that asserts that the subject individual needs
medication or treatment and that the individual is not competent to refuse medication or
treatment, based on an examination of the individual by a licensed physician. The hearing under
this subdivision shall meet the requirements of s. 51.20 (5), except for the right to a jury trial. At
the request of the subject individual, the individual’s counsel or applicable counsel under s.
51.20 (4), the hearing may be postponed, but in no case may the postponed hearing be held more
than 20 days after a motion is filed.

3m. Following a final commitment order for a subject individual who is determined to meet the
commitment standard under s. 51.20 (1) (a) 2. e., the court shall issue an order permitting
medication or treatment to be administered to the individual regardless of his or her consent. This
subdivision does not apply after November 30, 2001.

4. For purposes of a determination under subd. 2. or 3., an individual is not competent to refuse
medication or treatment if, because of mental illness, developmental disability, alcoholism or
drug dependence, and after the advantages and disadvantages of and alternatives to accepting the
particular medication or treatment have been explained to the individual, one of the following is
true:

a. The individual is incapable of expressing an understanding of the advantages and
disadvantages of accepting medication or treatment and the alternatives.

b. The individual is substantially incapable of applying an understanding of the advantages,
disadvantages and alternatives to his or her mental illness, developmental disability, alcoholism
or drug dependence in order to make an informed choice as to whether to accept or refuse
medication or treatment.

(h) Have a right to be free from unnecessary or excessive medication at any time. No medication
may be administered to a patient except at the written order of a physician. The attending
physician is responsible for all medication which is administered to a patient. A record of the
medication which is administered to each patient shall be kept in his or her medical records.
Medication may not be used as punishment, for the convenience of staff, as a substitute for a
treatment program, or in quantities that interfere with a patient’s treatment program. Except
when medication or medical treatment has been ordered by the court under par. (g) or is
necessary to prevent serious physical harm to others as evidenced by a recent overt act, attempt
or threat to do such harm, a patient may refuse medications and medical treatment if the patient
is a member of a recognized religious organization and the religious tenets of such organization
prohibit such medications and treatment. The individual shall be informed of this right prior to
administration of medications or treatment whenever the patient’s condition so permits.

55.05 (2) CONDITIONS REQUIRED. The department or an agency providing protective
services under s. 55.04 may provide such services under any of the following conditions:

(a) The person who needs or believes he or she needs protective service may seek such service.
(b) Any interested person may request protective services on behalf of a person in need of
services. A guardian may request and consent to protective services on behalf of the guardian’s
ward.

(c) The department may provide protective services on behalf of any person in need of such
services.
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(d) The court may order protective services for an individual for whom a determination of
incompetency is made under s. 880.33 if the individual entitled to the protective services will
otherwise incur a substantial risk of physical harm or deterioration or will present a substantial
risk of physical harm to others. The court may order psychotropic medication as a protective
service under this paragraph only if a determination of incompetency is made for the individual
under s. 880.33 (4m). The court may authorize a guardian to consent to forcible administration of
psychotropic medication for an individual only if the court has made a finding under s. 880.33
(4r) (b) that the individual has substantially failed to comply with the administration of
psychotropic medication under the individual’s treatment plan.

55.06 Protective placement. (1)

(a) The board designated under s. 55.02 or an agency designated by it may petition for
appointment of a guardian and for protective services or placement. The department shall
provide for a schedule of reimbursement for the cost of such proceedings based upon the ability
to pay of the proposed ward or person to be protected.

(b) If a person seeking to be the guardian of a proposed ward requests the assistance of a board
designated under s. 55.02 or an agency designated by it in petitioning for guardianship or for
protective service or placement, such assistance may be considered a service and may be charged
for based upon the ability of such person to pay for the service.

(c) If requested by the court, the corporation counsel shall assist in conducting proceedings under
this chapter.

880.01 (7m) “Not competent to refuse psychotropic medication” means that, because of chronic
mental illness, as defined in s. 51.01 (3g), and after the advantages and disadvantages of and
alternatives to accepting the particular psychotropic medication have been explained to an
individual, one of the following is true:

(a) The individual is incapable of expressing an understanding of the advantages and
disadvantages of accepting treatment and the alternatives.

(b) The individual is substantially incapable of applying an understanding of the advantages,
disadvantages and alternatives to his or her chronic mental illness in order to make an informed
choice as to whether to accept or refuse psychotropic medication.

880.07 (1m) If the petition under sub. (1) alleges that the person is not competent to refuse
psychotropic medication, the petition shall allege all of the following:

(a) That the person is likely to respond positively to psychotropic medication.

(b) That as a result of the person’s failure to take medication the person is unable to provide for
his or her care in the community. The person’s past history is relevant to determining his or her
current inability to provide for his or her care in the community under this paragraph.
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(c) That unless protective services, including psychotropic medication, are provided the person
will incur a substantial probability of physical harm, impairment, injury or debilitation or will
present a substantial probability of physical harm to others.

(cm) That the substantial probability of physical harm, impairment, injury or debilitation is
evidenced by the person’s history of at least 2 episodes, one of which has occurred within the
previous 24 months, that indicate a pattern of overt activity, attempts, threats to act or omissions
that resulted from the person’s failure to participate in treatment, including psychotropic
medication, and that resulted in a finding of probable cause for commitment under s. 51.20 (7), a
settlement agreement approved by a court under s. 51.20 (8) (bg) or commitment ordered under
s. 51.20 (13).

(d) That the person has attained the age of 18 years.

880.33 Incompetency; appointment of guardian.

(1) Whenever it is proposed to appoint a guardian on the ground of incompetency, a licensed
physician or licensed psychologist, or both, shall furnish a written statement concerning the
mental condition of the proposed ward, based upon examination. The privilege under s. 905.04
shall not apply to this statement. A copy of the statement shall be provided to the proposed
ward, guardian ad litem and attorney. Prior to the examination, under this subsection, of a
person alleged to be not competent to refuse psychotropic medication under s. 880.07 (1m), the
person shall be informed that his or her statements may be used as a basis for a finding of
incompetency and an order for protective services, including psychotropic medication. The
person shall also be informed that he or she has a right to remain silent and that the examiner is
required to report to the court even if the person remains silent. The issuance of such a warning
to the person prior to each examination establishes a presumption that the person understands
that he or she need not speak to the examiner.

880.33 (4m) (a) If the court finds by clear and convincing evidence that the person is not
competent to refuse psychotropic medication and the allegations under s. 880.07 (1m) are
proven, the court shall appoint a guardian to consent to or refuse psychotropic medication on
behalf of the person as provided in the court order under par. (b).

(b) In any case where the court finds that the person is not competent to refuse psychotropic
medication under s. 880.07 (1m) and appoints a guardian to consent to or refuse psychotropic
medication on behalf of the person, the court shall do all of the following:

1. Order the appropriate county department under s. 46.23, 51.42 or 51.437 to develop or furnish,
to provide to the ward, and to submit to the court, a treatment plan specifying the protective
services, including psychotropic medication as ordered by the treating physician, that the
proposed ward should receive.

2. Review the plan submitted by the county department under subd. 1., and approve, disapprove
or modify the plan.

2m. If the court modifies the treatment plan under subd. 2., the court shall order the appropriate
county department under s. 46.23, 51.42 or 51.437 to provide the modified treatment plan to the
ward.

3. Order protective services under ch. 55.
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4. Order the appropriate county department under s. 46.23, 51.42 or 51.437 to ensure that
protective services, including psychotropic medication, are provided under ch. 55, in accordance
with the approved treatment plan.

880.33 (4r) If a person substantially fails to comply with the administration of psychotropic
medication, if any, ordered under the approved treatment plan under sub. (4m), a court may
authorize the person’s guardian to consent to forcible administration of psychotropic medication
to the person, if all of the following occur before the administration:

(a) The corporation counsel of the county or the person’s guardian files with the court a joint
statement by the guardian and the director or the designee of the director of the treatment facility
that is serving the person or a designated staff member of the

appropriate county department under s. 46.23, 51.42 or 51.437, stating that the person has
substantially failed to comply. The

statement shall be sworn to be true and may be based on the information and beliefs of the
individuals filing the statement.

(b) Upon receipt of the joint statement of noncompliance, if the court finds by clear and
convincing evidence that the person has substantially failed to comply with the administration of
psychotropic medication under the treatment plan, the court may do all of the following:

1. Authorize the person’s guardian to consent to forcible administration by the treatment facility
to the person, on an outpatient basis, of psychotropic medication ordered under the treatment
plan.

2. If the guardian consents to forcible administration of psychotropic medication as specified in
subd. 1., authorize the sheriff or other law enforcement agency, in the county in which the person
is found or in which it is believed that the person may be present, to take charge of and transport
the person, for outpatient treatment, to an appropriate treatment facility.

(c) If the court authorizes a sheriff or other law enforcement agency to take charge of and
transport the person as specified in par. (b) 2., a staff member of the appropriate county
department under s. 46.23, 51.42 or 51.437 or of the treatment facility shall, if feasible,
accompany the sheriff or other law enforcement agency officer and shall attempt to convince the
person to comply voluntarily with the administration of psychotropic medication under the
treatment plan.

880.34 (6) (f) The court shall do one of the following after holding a hearing under this
subsection or, if no hearing is held, after reviewing the guardian ad litem’s report and other
information filed with the court:

1. Order continuation of the guardianship under s. 880.33 (4m) (a) and protective services order,
without modification. The standard for continuation of protective services, including
psychotropic medication, is a substantial likelihood, based on the per-son’s treatment record, that
the person would meet the standard specified under s. 880.07 (1m) (c) if protective services,
including psychotropic medication, were withdrawn. The substantial likelihood need not be
evidenced by episodes in the person’s history that are specified in s. 880.07 (1m) (cm).
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2. Order continuation of the guardianship under s. 880.33 (4m) (a), with modification of the
protective services order.
3. Terminate the guardianship under s. 880.33 (4m) (a) and protective services order.
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November 28, 2001

TO: Barb Hughes and Jim Jaeger
FROM: Betsy A.
RE: Special Guardianship Issues

In addition to the other issues I've been BUGGING YOU ABOUT, emanating from the work
group on Adult Protective Services Modernization that I’ve been staffing, I also organized a
little one-time meeting with a bunch of advocates for kids with disabilities, concerned about
issues of “transition” — i.e., issues related to an older teen with a disability who will soon be
turning 18. In addition to a bunch of issues they identified related to the school’s role with
each of the kids, they also suggested these ideas that would require amendment to the
guardianship statute. Do you have any reaction to them?

1.

Amend the guardianship statute to allow courts to have jurisdiction six months before a
child with a disability turns 18.

This would enable families to plan ahead, and have the guardianship in place when the
child turned 18 — i.e., they could hold the hearing somewhat earlier, with the
guardianship to become effective on the 18" birthday. I just learned that West Virginia is
at least one state that permits early petitions (they allow them 60 days before the
individual turns 60).

Amend the guardianship statute to require that guardians ad litem review IEPs as part of
their duties in guardianships of kids transitioning from schools.

The IEPs are “individualized educational plans” that schools apparently must prepare
Jor kids with disabilities. Requiring the GAL to review these for these older teens leaving
schools would help give the GAL a better handle on the individual’s abilities and
disabilities and make more informed recommendations.

Consider changing guardianship statute to require that before a court can order
guardianship of an individual transitioning from the schools, etc., there must be a special
evaluation that meets certain standards and/or be done by a person with certain
credentials or training.

This would, again, help better ensure that a specialized evaluation for these unique
circumstances (kind of like a special “comprehensive eval” for a guardianship). Roy had
mentioned the Ontario Canada model and has shared “Guidelines for Conducting
Assessments of Capacity” prepared by the Office of the Guardian and Trustee, Ontario
Ministry of the Attorney General, June 7, 1996.



4. Amend the guardianship statute to provide an expedited/simplified procedure to
reinstate/transfer BACK certain rights of wards if the ward demonstrates the he or she
can provide informed consent for specified treatment decisions.

In our proposal, we had set up an expedited/simplified procedure to transfer MORE (i.e.,
take away more) rights, in the hopes that courts would be more likely to order limited
guardianships if they didn’t think it would be so time-consuming, cumbersome, etc., to
later transfer more rights if the ward’s situation deteriorated. In these cases, of kids
transitioning to adulthood, we want the opposite: a simplified system so that as these kids
mature, and hopefully benefit from life skills training, etc., that a judge would reinstate
(i.e., transfer BACK) some of the rights.
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Kennedy, Debora

From: Betsy Abramson [abramson @ mailbag.com]
Sent: Friday, January 25, 2002 10:15 AM

To: Kennedy, Debora; aflynn@execpc.com
Subject: Re: Guardianship bill

Becker letter post
LRB meeting...
Good Morning Guardianship Ladies!

Well, here's the deal - and Ann, this will explain Jim‘s e-mail as well.
I
went to the Elder Law Section meeting yesterday (Jenny Boese was there
too)
and told them what we were up to, that I had hired Ann, what she is
doing
for the project, etc. I went through the attached memo I had sent to
Barbara Becker, pointing out that, while it had been three years and I
know
everyone was eager to see a draft, other folks had and will continue to
want
input into this and we need a system (i.e., a small "steering
committee") of
folks who will make decisions as we go along. I also pointed out (see
my
memo qguestions 3 and 4) that there were some issues that had already
come up
and were ready td be "larded" IF they agree. As to #3, the answer is
YES,
the long piece that summarizes the areas of agreement from Jim and Barb
as
to my work group are accepted and ready to be larded. As to #4, the
"transition," issues, they were fine with #1, but not yet there with us
on .
#2 and #3 (that's YES about giving the courts jurisdiction six months
before
a child with a disability turns 18, but NOT (yet?) ok with the making
the
GAL look at the individualized education plan OR the special evaluation
deal. Hmmmm.

Back to my memo, points 5 and 6, they agree that those are important
issues

they had not looked at and that I should put together my groups, see
what we

come up with, and i1f we figure it out before you and Debora are done,
then

let's lard away.

So, the "Steering Committee® from the Elder Law Section, to ask
guestions

of, get responses, make decisions, etc., is JIM JAEGER 244-1354,
jjaeger@mailbag.com, BARB HUGHES, 244-1354, bhughes@mailbag.com and ME -
and

that includes Ann as authorized by me. So, yes, Ann, we need to keep
them

all in the loop (and Jenny Boese! - 257-3838, jboese@wisbar.org) but
Barb,

Jim and I are the substantive people.

I am impressed that Jim finally gave us the draft on disk - we had been

1



asking for that for months and apparently the conversation yesterday
afternoon gave him the oomph to do it! If you have other gquestions
about

where we're at, call or e-mail. I'm here until early/mid afternoon
today.

Have a grand weekend all! Bets

————— Original Message -----~

From: "Kennedy, Debora" <Debora.KennedyRlegis.state.wi.us>
To: <aflynn@execpc.com>

Cc: <abramsoné@mailbag.com>

Sent: Friday, January 25, 2002 9:41 AM

Subject: Guardianship bill

> Thanks very much for your fax. The introduction will, I think, be
helpful.

> YOUR work is invaluable--what you have done ig fine; actually, noting
the

> statutory numbers as reference is precisely what I need-~the bill will
> consist of a great deal of renumbering, amending, and repeal and

> recreating--the reason that the proposed material has been hard to
penetrate

> is that it constantly jumps around among current law.

> In faxing, sometimesg the left margin gets cut a bit, but so far I've
been

> able to read everything.

>

> Debora A. Kennedy

> Managing Attorney

> Legislative Reference Bureau

> {608) 266-0137

> debora.kennedy@legis.state.wi.us

>
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Problems with the proposed revision; needs and recommendations

Problems

1. The proposed revision creates six subchapters with no reference to subchs. II to V in current law.
What is the intent? To renumber current subchapters? Is that necessary and appropriate?

2. The proposed revision does not, in most cases, differentiate between current law and newly
created or amended provisions; it also does not include a statement of what the committee was
attempting to do. Therefore, when one encounters inconsistencies or provisions that conflict, it is
difficult to know whether they are oversights in typing out the provisions or whether they are inten-

~ tional but need to be reconciled. Two examples:

a. The proposed revision eliminates from the provision that appears to correspond to s. 880.03,
stats., mention of a spendthrift as a person subject to guardianship. However, the definition of
“guardianship” proposed includes mention of a spendthrift; if the language proposed for the defini-
tion of “incompetent” is intended to encompass spendthrifts, the definition of “guardian” must
reflect that by an amendment that eliminates the term “spendthrift”. However, if “spendthrift” is
eliminated as a concept, shouldn’t s. 880.76, stats., be amended or partially repealed?

b. The proposed revision, unlike current law, does not mention the specialized situations involving
guardianship powers over an individual who refuses psychotropic medications (see s. 880.07 (2m)
(c) and (cm), stats.). Is it intended that these paragraphs be repealed? If so, how should s. 51.20
(7) (d), stats., be addressed?

3. We do not draft declarations of policy except in instances in which a proposed statute is clearly
constitutionally vulnerable.

4. It is unnecessary throughout to refer to a term “,as defined in s. ,” if the term is defined
in s. 880.01 (which applies to the entire chapter).

Needs and recommendations

There are two extremely helpful things you could do for a drafter with regard to the proposed revi-
sion. First, mark each provision as one of the following (see the example):

Current law without change (CL).

Current law without change, as renumbered (RN).
Current law, as amended (AM).

Current law, as renumbered and amended (RA).

Current law, as repealed and recreated (RC).

A A o A

Newly created provision (CR).

Secondly, if a provision is current law (whether unchanged, renumbered, amended, renumbered and
amended, or repealed and recreated), include its current statutory number.

A third very helpful thing (but one that you may lack the time to do) would be a summary, as specific
as possible, of what the committee was trying to do.

Some principles to bear in mind



1. We do not repeal a specific current law provision and create a new provision with the same num-
ber during the same biennial session; it makes the Revisor crazy.

2. Renumbering is costly, confusing, and prone to error; therefore, instead of renumbering many
provision, we “squeeze” them into current law. As an example, instead of renumbering the defini-
tions s. 880.01 (1), (2), (3), etc., we would fit the definitions of “Activities of daily living” and “Con-
servator” (which are newly created in the proposed revision) between the current definitions in s.
880.01 (1) ("Agency”) and s. 880.01 (2) ("Developmentally disabled person”) as s. 880.01 (1g) and
(1m).

3. The ordering of statutory units in Wisconsin is: chapter (e.g., ch. 880), subchapter (e.g., subch.
I), section (e.g., 880.01), subsection (e.g., 880.01 (1), paragraph (e.g., 880.01 (1) (a)), subdivision
(e.g., 880.01 (1) (a) 1.), and subdivision unit (e.g., 880.01 (1) (a) 1. a.). A provision that introduces
other provisions is termed a section ( or subsection, paragraph, etc.) “intro.” (e.g., s. 880.01 (1)
(intro.)). Statutory sections continue in numbering throughout a chapter; regardless of whether there
are subchapters or not; hence, a subchapter, unless it is the first subchapter, does not contain sections
that begin with “.01”.
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Proposed Guardianship Statute Revislon
October 26, 1998 Rev.
Subchapter 1—-General Provisions
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Subchapter 2—Standard for Appointment of Guardian
Section One. General Provisions
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Subchapter 3—Guardians of the Person and
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~o{,  SectionOn Whe May bea Guardian.— =7
e (322.59) ing nomi
{i) NOMINATION OF GUARDIANS. The court shall consider the following nominations
and preferences if they exist, ity ining who should be appointed as guardian:

' (a) AGENT UNDER WARD'S DURABLE POWER OF ATTORNEY. Sadl
é K nominee shall be appointed as guardian by the court unless the court finds that the
' appointment of such nominee is not in the best interests of the person for whom, or

for whose property, the guardian s to be appointed.

(b) PERSON NOMINATED BY THE WARD, Any persou other than 2 miner may,
=1 atsuch time as thepersonhassﬁﬁcimtapa&tymfoman intelligent preference,

s % R

&5

execmte a written instrument, in the same manner 29 the execution of a will under 8.

2 ‘ mﬁ,nwm&gapmmmbeappointedasgwdimofhinorherpersonor
property or both in the event that a guardian is in the futare appointed. Such

%omhashaﬂbeappow”guﬂdiﬁn by the court unless the court finds that the
‘oot & appointment of such nomiuee is ot in the best interests of the person for whom, or

c ;,)” for whose property, the guardian is to be appointed.

5-1¥} developmentally disabled person Or a persos with other like incapacity arc suitable
p4 wnd willing, the couwrt shall appoint one or both of them as guardian uuless the

230 |
(2)) proposed ward anjess i :
deseribed in subsection (2) only if no suitable individual guard

25, pp¥l (@) TESTAMENTARY NOMINATION BY WARD’S PARENTS. Subject to the

ay _ rights of 3 surviving parent, a parent may by will nominate a-guardian and

3L ;?’ successor guardian of the person or estate of any of his or her minor children who
. are in need of guardianship. For a persou over the age of 18 found to be in need of

guardianship by reason of a developmental dissbility or other like incapacity, 2

parent may by will pominate 4 testamentary guardian. The parent may waive the

requirement of bond as to such estate derived through the will

ward objects. The court shall appoint a corporate or other guardian,
ian is avallable.

3

doo7

[

2= N

[y
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(¢) NOMINATIONS by INTERESTED PERSONS. PREFERENCE OF &
ORPORATIONS/AGENCIES. The court shall appoint a* S

corporate or other guardian dacrizgd in subsection (2) o%_?y if no suitable \ %g
RATIONS/AGENCIES. The

) -

a R(ﬂ PREFERENCE OF INDIVIDUALS OVER

mm:pmmamworn&uwmwhnhﬁfon onlyif <
no suitable individual guardian is available. Hlonowl o, (2= 029“” c

A @ PRIVATE NONPROFIT CORPORATIONS OR OTHER . A private
/o\ monprofit corporation organized under ch. 181, 187 or 188 or any other non profiter for 5,15
~ profit eatity spproved by the court is qualified to act as guardian of the orof (=)
 cstateor both, of an sndividnal found to be in need of guardisnship ifthe |
@ department of health and family services, under rules established un ch. 55, finds the;

entity a suitsble agency to perform such duties.

® OTHER CRITERIA FOR GUARDIAN sm:scnou./\\\fl

(2) The proposed guardian must submit a sworn and notarized statement to the

CA cunrtatlmst%honn,betouthehearing,mﬁngﬂutthegnudhnhannotbm § -
mnvictedofacrimeasdeﬁnedinsub ,ﬁledfarorreeeivedpnteeﬁnnunderdxé\;.s%“d
bnln'upﬁeylawsorhnhadaﬁcemmnkedorancdedthatwurequindhythea§ 1
laws of any state for the practice of a profession or eccupation.

(b) 1f the proposed guardian has been convicted of a crime, filed for or received
protection under the bankoruptcy laws or has had a license revoked or canceled that

C&wreqﬁmdbythehmotanymteforﬂlepncﬁu i0) n,
then the statement must contain a description of the circumstances sarrounding ~

those events. ,
(0O Th st the hearing, the court finds that the proposed guardian is inappropriate, | =
‘ e court shall requeitapeﬁﬁonpropos‘mga:nitabhgnudinudsetshwﬁg% =
Sats £ be held in less than 30 days,. The guardian ad litem shall investigatz the |
suitability of the new proposed guardian. ' J

the conrt shall take into consideration the opinions of the
membmafthefamilyastawhatisinthebatinmuof

M controt in making the determination when the opini
" interests of the ward. The jgggart shall also consider potential conflicts of interest resulting
Qé from the prospective gu ' i
t for the individual

proposed incompetent has
court shall give consideration to the appointment of the health care agen




@

5 .
)

astheindividuﬂsgnardimofmcpemmlfthcpmpmdiubmwwthu exccuteds
der Ch. m.mmmmnmmmmmnm

) durable financial power of attorney un
thepenonnnmiuwdasgntd‘nnin the document, if

appointment of the agent or
different, for the individual as the individual’s gnardian of the estate.

: %Sf) Nopusnn.exaptanonpmﬁtmrponﬁnnorotberenﬁty
RA hanhandﬁmilyundwunders.-d_,whohuguardhmhipofthepemnotsm )
A Ewmnnmmmmdmthﬂpmnmmtmpﬁ tment as gaardian of the

- pemonofmtheradnltwardunrdatedtoﬂxepemn.unkssappmedbytheeomﬂo

§ such person may accept appointment as guardian of the person of more than 10 such wards
\A unrelated to the person.

Section Two—Duties and Powers of the Guardian In General

ORG)A i shaﬂexaﬂseonlympowmmmeguﬂdimismnhoﬁzadmmﬁscby 518 0)
ﬁ court order. Anod:a'ﬁgmsmmvedmﬁ:ewa:d. o

D%mmgmmﬁghikdtmtpman’sfmﬁomllmmsmd@pmdmaﬁsa
the activities of daily living. To this end, to
Appointing Guardian, the guardian of the estate shall:

- (a). Take possessionofall
mdbcncﬁtsmereﬁom,whedmaeauingbefmaotaﬁcrthe (ry

)andof@ts,incumgissues

W’smmmmofmepmmﬁommmmma
dmreofandp:apmeaninvenmofme. Snbjccttomchpossesﬁontheﬁﬂa

of all such estate andmthemmmentandpmceedsﬁxmofshanbemthewmdmdmtin

the guardian.
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y do1o
e (b). Retain, expend or distl :bute, sell and invest such property, us hereinsfier provided i:;“

- ( 09 )m account for it faithfully.
@ D etermine whether the ward has exccuted a will, deteemine the locatioa afany will, =1

CR mdtheappmpdmpasonsmbcmﬁﬁdmﬂxewentofﬂwdﬁthofthewhﬂand.inthe (2)
" ethof&xedeathofﬂ:ewatd,mﬁfythosepasons. o

(d@. Uw&eMuﬂﬁmnﬁﬂmaﬁWavdhthmnﬁnﬁn 5.4
(’/& mmppmmewmmﬂmmmmmmmpmmy@mm (47
&ewd;andwpayfnrmepostmdaxyedmﬁonwoﬁheehndtmoﬁhe

ward. g

C,& (¢). Prepare and file on annual account as provided insec. __-

A © u@minaﬂmofmeappommaeﬁmmhpommﬂnmmly saal@)
yyitied to it Lol Renn cer
| L2 :
() Claims " =

. st (l)Paymeni.Everyguardimofﬂaeestateshaﬂpayﬂ:ejustdebtsofﬂnwatdouj: L
of the ward's personal estate and the income of the ward's rcal estate, if sufficient, | "

2 e
(30 220 andifnat,ﬂxenoutofmewatd'srcalmteuponsemng' the same asprovided by

= taw.
’ (ﬁ)wngsmAdjustClaims.Theguardianoraaadimrofmywdmy
=& lymtheeouﬂforadjusunemofcwmsaginstthewa:dimunedpdnrtoentry o

thcordaappoinﬂngmegmﬂianorﬂmﬁlingofa]ispmdensasmﬁdedins. 5444
. Theeomtshallbyorderﬁxtheﬁmeandplweitwﬂladjustclaimand
th:t'nnewiﬂﬂnwlﬂchallclaimsmnstbep:esmmdorbebmai Notice of the
ﬁmemdplaoesoﬁxedandﬁmiudshanbegivenbypuhlicaﬁonasiqmﬁ
deeedents;andaustanns:eladngmclaimsagainstmdinfavorofme '
decedents shall apply. Asinﬂmeseﬁlemeatofesmddmedpmm.aﬁer
) ﬂmwuﬁhasmadetheordcxmauﬁonaprwdﬁgmwbemmmwdm

minuindinanywmtagainstﬂ:ewarduponanychimofwhiehﬂuchcnitwmt
bas jurisdiction.

g

¢ L () Actions. Theguaxdiansballsctﬁeallaccountsoflhcwdandmaydmad,sueﬁ)t. s
‘ collect and receive all and claims for damages due him or be, i 2
" (’%D'L3>apmvalofmechcnﬁtwmcompomdmddischmgememand
bisatherwmﬂinallacﬁonsandpmwedings
appointed for that purpose.
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: - e 4
‘  Perform all other duties required by law. 5401
1 C’(L%g%).m ) Pt 5 Lnai goulert . NE

WERS OF THE GUARD THE ESTATE. Consistent with the famctional ) & 150
GR itat ofgsmﬂ gm%mmmﬁmmmumhm § i 20

theitownaﬂ'ms,notinregardtospemlanonbminregardwmepumm_&p@ﬁonofmeu
fund&eumidaingmepmbableﬁnomeasweﬂasmepmbablesafetyofﬁeucapml

-

: , o - oo
, i i ian only with prior written cowrt =5
C K (2) msepowetswhlehmaybecxemxsedbytheguatdmn y | | 729

et ) isti moable mel T
\ ‘ransfer assets fﬁtwmﬂmmemteeammofanmsnng ‘ 5420
g?% (zliung)‘ . uustczg;:ythewardfordzemﬁtofhimselforhemlfandﬂme (o) b)

£ a trust created

5 dependent upomhewatdfnrsuppmt.ortothetmsu;eeor_uﬁs&@o Tust
(qﬁa- forﬂnexdusivebwhﬁlofmewmﬂ,ifammnt,wmnhmmwhn%iorhc{a
age18ar21,ortohi&orhermtate,orasheorsheappomtsﬁheorshe es pror

to ag’g 18or2l.

10
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l . Sy, 2.0
C. P\ (3) Establish a trust vmder 42 USC 1396p(@)(%) (OBRA "3 Supplemental Needs ="

Tm)andmnsfa‘asselsinmmetust.
Mmmmwmmmmmdm

(4) Purchase an annuity . ; ht
'C/rkgp?ﬁonsmdchangebawﬁ i 'wmdumaneenndmnmtypuumﬁmdm

Wﬂspoﬁciﬁfmﬂs’uasbvahw.

reason of the desth of the =

o

£

C/P\(S) wmydeaiveﬂghuwumgmthewﬂby

ward’s spouse or parents. |
ardischimmyinmestbytsmormmmbymn

O@%mmdmswmwmmwmddmm s

Wis. Stats. .
A/ mmmmmﬁﬁmmwmmem,smuspmmsﬁ ;‘iﬁ‘;’j
. g T b L PRy 9
) ] 66.58 S| ts. . Ll L | -~
ph (s3o ‘n’j ’ i obngm;lmw 5420
LA (8) Provide support for persons whom the ward is not kegally | T

0@%mmemam‘ orship incidental to joint tenancy or
gurvivorship marital property.
(b) The following powers may be exercised by the

vide support for persons ﬂxewa:dislepuyobﬁgatadma@pat.

guardian without court approval:

ol ﬁﬂ}é‘b ,
e ¢ : ir val under sub (&) OF 54,20
e R(Z)Entexintoconu-actsexccptmosereqwnngwmw =
K otherwise prohibited by this Chapter. o
) CKG)Exmse' opﬁonsofthewﬂtopurchaseseaniﬂesotumerpmpaﬁ'-

9 ) meormofmﬁdmﬁalmords.

l ﬂ\ (5) Apply for gov«:mmeniandpﬂvatebcneﬁm
o/
bermsombleorappmpﬁmmcmmm ~

) (6) Take such other actions as may ! iy redundaid
(’P\ Si?rﬁwofihegmrdianofthecsmmaceptfmmoseamm:pwﬁedmsuba. iwﬁ ,

; itv to exercise a power which ,
‘fioner or the guardian seeks the authority to a i 2 (2)
C ?\m(cm) glfuamnsferpeu:ga part of megu:axd’s assets 1o or for the benefit of an other person, if% i”:&
:zmdo ing the petitioner of guardian, the petitions shall include the following information: L/

11
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éK ) Whgﬂ;eranypﬂorpmceedinghasntanyﬁmebeeneommemedbyanype:m s
seeﬁngsuchpowawithomcgupatyoﬁhewudand,ifso,a (2 (a0
dwaipﬁonofﬂ:enaumeofsuchappﬁaﬁonandﬂsdisposiﬁdnmadeofmh

application. ‘, ;.

a& () Mamqinztmeofﬂmﬁnmdalobligaﬁonsofthemwm
funds presently ‘pmspedivelquﬁredtopmvideﬁunhewmd’suwn
mﬂmnmmmmwmn-hdngmdwpxmideﬁromamw

uponthzwardforsuppcmwhetherornotﬂnwdislegaﬂyobﬁmdtopmvide
that support. Aoopyofanycouno:daormhmnag:eanmtsdﬁngfmhsuppon
obﬁgaﬁonsofthewardshallhemhedtothepcﬁﬁonifavailahlemdn
petitioner or guardian.

CR G)Mpmputyofthcmrdthatismembjectofummhppﬂcaﬁm | s

C K @) Thepmpowddisposiﬁonufsuchptopenyandmemasmwhygnh’ b
disposition should be made- .o .

1R (5) The wishes of the ward if those can be ascertained. 54,20 (2)(4

(G)Whetherthewardlmsgeviouslyexecmedawinarsiuﬁhrinstmmmt o

| chk (mcmdinghutmthmitcdwanydmablepowusofammy)mdifso,ﬂlems &

; ) ofﬂlcmoﬁmﬂymmedvﬂlmﬁmihrhmmtmge&hﬁwhham
o aswhnwﬂ:gmsoftheuiuorsimﬂarinsmmentbecmcknovmtothe

g petitioner or guardizn. Porpmposesofﬂﬁsswﬁon.ﬂl!phraﬁ‘wmorsmﬂht

inmnmf’shanindudeamoeableorinevoeableuuamdmab!epomof.
gitomey.
1. Ifthepeunonerorgua:dmnmn,wiﬂtmsnnabledmgmobnma 5%, if;j
- copy of the most recently executed will or similar instrument, the (ol )
: peﬁﬁonerurguardianshandeﬁmittolhe@mt,wid:appopﬁam 1,23
C R Sfeguards for confidentialty. In such case, the petition shall coptain &

stammentastohowthecopywassem:edmdthehais for the petitioner
orgumdian’sheﬁefthatsuchmpyisacopyofﬂ:ward‘smostmmdy
executed will or similar instrument.
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o wi in the discretion of the cout, be
madombythecomttoﬂ\eparﬁcains\whpmceedinzmleaﬂwwmt

e that to o so wauld be contrary to the best interests of the vurd.

LR M A description of aoy significant

C@ ® mmes,post-oﬂicenddmmmhﬁonﬂﬂpsofmemﬁwmt
uhsofmwardandofthenmedordewribedbweﬂdaﬂesundetmem 6) Condie )
reeentwillorsimilari:nsmemexecmedbythcwud. ; 8

C;ﬂ\ ©)] Noﬁeeofapeﬁﬁonseeldnsreﬁefmdaﬂxisseeﬁonshanbemedupom,,

{ A

cé 1 Th:pmmmtiﬂedtonoﬁccmdamh. — s ldle)

: ) -~ /9

Ct 2 ﬁmmmmpeﬁﬁwrormﬁmmemméﬁ&mmm 54.2
unlssthecomtdispensswithsuchnoﬁce. :

Ceﬁ. The County CmpmsdinnCounselinthediscteﬁonofthsmurt.
whethcrktoappmvetheapplimn.thewmtswlcowdu: 52

¥ (10) Indeterminicg

A 2 Whetber the dissbility o

fosd
Lyl o

- 0‘{ 3. Whgmatheneedsoﬁhewatdandhisnrhﬁspmmoroﬁhlegally Sto
B /2 to need public assistance; Frovi : .

¥
XIS E

heminlp‘:ohibitgifa by awardibaxwmddbepewmiuedmder
Sec.[MA exempt gift stanuie]. -




- . .
.

U

oﬂxermxsavinﬁwhinhwﬂlsi@iﬁmdybmﬁtthcwatdorhisww
depmmmotherpmfmwhomthewatdwo\ﬂdbem
& A6. Suchdhetﬁcmrsasﬂxecmmdmsrelem

C R v “The coumt may grant the application if satisfied of the following and shall
makeameordoftheaeﬁnd‘m@: '

C. 1. Theamdhduthem\ﬁsitemenmlapaniwtopafnmtheactmaas =)
K forwhidxappmvalhasbeensoughtandisﬁotlikelytomginm
capacitywithinamasomblepaiodofﬁme. .

N A competeat individual in the position of the ward would be likely 10

pafonntheactoractsundetﬁ:emeehmm ’

hasmtmmﬁfestedanintmﬁon}ncmsiswm,mﬁ

3. Theward

C K perfomameoftheactoractsfarwhichappmvalhasbeensoughtmsome
carlier ti whenheorshehadthereqxﬂsitccapmtyot,ifsnhimmﬁm
wasmanifested.thepmularpexsonwouldbeﬁkelymhaveehmged
such' ,, .mmmm. i nﬂmﬁmeﬁtheﬁ]ingOf

- C/ K 12) Nothinginﬁ:\issectionimpowanyd\wyonthe guardian to commence 3 S, ot
; spedﬂpmwdhgpmsuammthismﬁonseeﬁngtomnsfﬂapaxtoﬁheasm
. ofﬂaewardtoorforﬁ:ebmeﬁtofanmhﬁpersmandthegmdianshaﬂnotbe
ﬁabhprawomtablemanypcmnforhaﬁngﬁledmwmmmaispedal
i pmsuantmﬂﬂsarﬁdcseekingto transfer @ part of the assets of the

waxdtoorfqt:hehmeﬁtofamﬁ:erperson.

4t (c) RﬁenﬁonofAssets- Thcg\mdimofthsemtemy,w‘uhommeapptovﬁl'ofthe By, 20
bytbewardatﬁ:eﬁmcof (= ()

minanyrealorpemnalpmpmyposmsed
ofthcguardinnorsubsequenﬂya:q\ﬂtedbythewardbygiﬁorinheﬂmme

without regard to ch. 881 Wgﬁaﬁ%

(e) Investments.

oD TAlN@) )
: - Lot oo lo nEseBET vZ VI

A Dhis e Tbn 4 > 7l
Qemir _,«mi' e A
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reinvest the proceeds of sale of any guardianship assets and any other moneys in
the gunardian’s possessian in accordance with cb. 881.

QB &L @) lhcguudnnoftheMmay,wmhﬂwmvalafﬂ:eeomaﬁam 5400
" gwo 0.1 (4 {PPtice as the cogt dircests, invest the proceeds of sale of any guardianship zssets (=) (L)
any other in the guardian's possession in such real or personal ‘
propertyasdxeeomdmtobemthab&mmﬁﬂ:egmdimhp
esm,mthnmmgardtoch.ssl bt atX do ohr 1%

G‘rng-‘"'- mdmshaﬂlendgmﬂmsmpﬁmdmmmself beself. 117
- RA M&?E@ 4 (d (03 h& C‘__amf*%gg )

7“39

(\ {

(E)SalesandOthztDmposumns. %‘, o). <
gﬁg; 1) The guardian of the estate may, without approval of the court, sell any S%ii:‘:f
' (m 1ats oﬁﬁem{gmbxpes&teacqunedbyﬁegmndnanpmmmmb. (e) (3
" 30 0) TRG

bl X 4

»

&k The court, on the application of the guardian of the estate or of any other

b (20 1AeYbpgoson inerested in the estate of any ward, after such notice if any, as the court
' may authorize or require the guardian to sell, morigage, pledge, lease or
exchange any property of the guardianship estate upon such terms as the court
mayorde:,forthepmposeofpaymgthemdsdebts,pmmdmgforﬂnumds
m.mamumandemmnonandthemmammmdedmonoﬁﬁe
ward's dependents, investing the proceeds or for any other purpose which is in the -
best interest of the ward.

ﬁ@L 3) No guardian shall purchase property of the ward, except at fair market value
AP (gz&

with the approval of the court.

) )lhepmvmonsofthzssubsecnonmsofarasﬂleyapplytomlatatashaﬂbe
%;;f 7 (é-sv,ié[y hject to ch. 786.

secnonmlanngmmnon,sale,mmanmmvmeaofmwtshanmtbc
(ngh manybankormxstcompanyauthonzedtoexmxseuustpowers.

3) Exanphonﬁumcmlhabmty Anyguardmnofthepuscnorofﬂaceslntexs:mmmﬁum EURCY
avdhabxhtyfcrhsm‘heractsoromsswnsmpetfnrmmgthcdzmzsofthegtmdmndnplfheor S
shepert‘ormsﬂwdunesmgoodﬁanh,mtheb&stmterwsofﬁ;ewardandmththedegmeof
Mgmadprndenumnmomanlypmdmpmma:emmMorhcrownaﬁm&

(hAM (57239

@ B -
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Section 4-Duties and Powers of the Guardian of the Person - v
~' e D% - RE S
to 725 (1) DUTIES OF THE GUARDIAN OF THE PERSON. ®

q - f250.2 T(3) Wa:
582,22 (33 e o v g o i of o st g comt s %

~ ordered the guardianship and to the county department designated under s. 55.02. That
W county department shall develop reporting requirements for the guardian of the person.
) The report shall include, but not be limited to, the location of the ward, the heaith
condition of the ward, any recommendations regarding the ward and a statement of

whether or not the ward is living in the least restrictive environment consistent with the
’ 03¢+
~n M(% Agmxdianofﬂmpasonshallsecmenecessatymorwvimfoﬁhewmd,inﬂ:e
f ward’s best interests, based on the following:
(. 1. Regalar physical inspection of the ward’s condition, swroundingsand = == )

(L~ 2. Examination of medical and treatment records;

02 3. Attendance at and participation in staffings where treatment and care arc
discussed; and

¢, £, 4. Inquiry into risks, benefits and altermatives, particalarly where drasticar =~

restrictive treatments are proposed; 7 .

ak © A guardian of the person may bind the ward or the ward’s property, to carry out the X

powe:sanddmiessetfognsubs., (l)amil(Z) of this section.

-

&R (2) POWERS OF GUARDIAN OF THE PERSON. Consistent with the functionsl limitations of |
thewmmewatd’smdmundingmdappmdaﬁonofthehmmﬂmheasheislikdymmﬁa o
asﬁsremhofﬂmhabﬂhympmﬁdeforpasonﬂmds,mdﬂwwmﬂ'spemnﬂwisba,

anddwhes“&thregudmmanagingtheacﬁviﬁwofdaﬂyﬂvingasdeﬁmdinsub.

, and the least restrictive form of intervention, and subject to the limitations contained in
the Determination and Order Appointing Guardian, the court may grant to the guardian powers -
necessary and sufficient to provide for the personal needs of the ward. Those powers which may "
begtamedinclude,butmnotﬁmimdto,thcpowwto: Cyat

e

e
L
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- i:\ L £

the ward including but not limited to decisions regarding marriage. 2 )

. (A (©)Make decisions regarding the ward's travel restrictions.
(d) Make decisions relating to the ward’s right to obtain of retain licenses for which the
© (CA (€) Authorize access 1 or release of confidential records.

CF\(f) Make decisions ing education.

appointed and there is no other person legally authorized to apply for such |

(b) [Decisions on consenting to or refusing medical treatment including tube feeding. -
Address issues raised by L.W. and Edna M.F. Have Beisyy Abramson fry her hand at

:dnﬂhg:h;ludion—muyhnpoﬁﬁalmmemsngamiaghyingbaddmﬁﬁku <

. ‘ vl lv l R - - *

OP\ (i) Choose the ward’s place of residence. In making this decision, the guardian may
o consider the existence of and availability of family, friends and social sexvices in the
community; the care, comfort and maintenance, and where appropriate, rehabilitation of
the ward; and the needs of those with whom the ward resides. A guardian may admit a
ward to skilled nursing facilities and certain community based residentia] facilities as

provided by Secs.
Subchapter 4~Procedures

" Sectipn One—Jurisdiction and Venue

RA {4 (1) JURISDICTION. The circuit court shall have jurisdiction over all petitions for guardianship ~ =

ggd.02and protective placement. A guardianship of the estate of any person, once gravted, shall extend
- 10 all of his or her estate in this state and shail exclude the jurisdiction of every other cireuit .

R

g

H

i

o
?!\

’@contt.cxc:ptaapmvidzdinch. 786.
& (2) VENUE. Al petitions for guardianship and protective placement of residents of the state

%, (3) CHANGE OF VENUE.

Y B
Brig AL

shall be directed to the circuit court of the county of residence of the person subject 1o
wmsh@wmmﬁvepmmof&ewmmmmemisphyﬁmﬂym
A petition for guardianship of the person or estate of a nonresident may be directed to the circuit
court of any county where the person ot any property of the nonresident may be found.

.
{;\SZ

17
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-

oy Gl () ORIGINAL PROCEEDING. The ooust wherein a petition is first filed shall determine

w[@?ﬂ‘p"' venue. Ethdmhedmﬂvmmﬁshmmawmty,thcmmmmemﬁm
{1)) record certified to the proper court. A court wherein a subsequent petition is filed shall,

mbdngsﬁsﬂedofmmﬁﬁﬁﬁnginmthercmmmgwhpdiﬁm

U Ohoso Aitte omuh"aﬁr?l G paeriinee ﬂw&nd C
©P 7 () CHANGE OF RESIDENCE OF WARD OR GUARDIAN. Ifa warl{ removes from =" °",

leeo-2 county in which he or she has resided to another county within the state, veme may
be transferred to the new county of residence as follows:

f;;«»; N

1. A Petition for Change of Venuc shall be filed in the County in which venue for -

@\ the guardianship originally lie.

& 2. NoﬁceshaﬂbegimwtthorpomﬁonCounsdsoftthomyofuﬂginal
C vmuemdtbepmposednzwvmandtoﬂlekegistainhohteforthe@my o
of the proposed new veaue. -

C P\ 3. If there ismobjecﬁmwiﬂﬁnﬁf&ep(lS)daysﬁomthedammﬁeeisgivm
then an Order changing venue may be entered. If there is objection to the change
Ofvcnne,ﬂ:enaheaﬁngshaubesetvﬁthinsevenmdaysandmﬁeeofmh
heaﬁngshaﬂbegiventotthoxpaaﬁchounselsoftheMeounﬁesandtothe
Register in Probate for the proposed new venue.

RA feiHSection Two—Liability for Fees. If the proposed ward is indigent, the county having venue of R
"% the guanisnahip proceeding shall be e couaty lsble for any s due the guardion ad ltemmd.

* <) ifeomdwasmtaypomdnnders.977;08,£nranylegalfeesdwthepmpoﬁvmd’slegﬂ
w wmsel_;]hshaﬂbeprmdﬂmifaguaxdimshipishnposed,d:eward’sumeorineompys
& [forthe GAL, initial medical examination, petiioner's attomey fies, advocate counsel snd ward’s
san if funds are available, unless otherwise ordered by the wmt[lneomsecﬁnn ~
C?\ ition on petitioner’s counsel attorneys fees] Soo Inset &~ D %?'&‘f F )

£ : = - . w ”. % ' « e - ™
R& Section Three—Petition for Guardianship. 4. 234 (b )

I~ L) Any relative, public official or other person, may petition far the appointment of a guardian >
“ ofa ))s‘ubjeptto guardisnship. Such petition shall state, so far as may be known:

(e50.067(4 i
e The date of birth, residence and post-office address of the sed ward.
e~ (8) The name, o }5&)% po “ propo.
's incapacity with specification of the inco . 5"
PA ﬁw(}:)mngme of the proposed ward's incapacity specxﬁ on mpetency. |
@ &k (¢) The approximate value of the proposed ward's property and 2 general description of its = f’ 34

npature.
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" §F | 23(o) A petition for guardianship may also ioclyde an spplicagon protective plscement =

38

@4 <€t{(d) Any assets previously derived from ar benefits now due and payable from the U.S. 57 3¢ [

department of veterans affairs.

74 (€) Any other claim, income, compensation, peasion, insurance or allowance to which the s

J .

o 4 (g)Ihemmeandpost-ofﬁc:addmsofanypetsonmminMasglmdimbyﬂm

o=t (D) The name and post-office address of the person or institution having the careand =< 24 z
custody of the proposed ward. o }

%‘:f;s» @G)Theinmoflhepeﬁﬁomr,andﬁ'apublicoﬁciﬂlmcmdimisﬂmpeﬁ“ﬁé’n‘ér,mﬁ%z%%fiii
S the of i tedness as well as the authority of the petitioner to act.
(v90 BT BT
R ® ‘Whether the proposed ward is receiving public benefits, including but not limited to- S48 E
: medicalasﬁstanceandcommunityapﬁonsprqgmmorsimﬂarbeneﬁts. : ;

: 4&(1) Wh&hﬁ&ﬂeisa@ymeﬁsﬁngﬂomrofmmeyforhml&morw S4B

. (R () Whther a fall or limited guardianship is requested. | 4%
. CR® Whetherthepmposedwmdluschﬂdtenwh&arenotchﬂdienofﬁem Sth.3%

o

,‘ or protective services or both uader ch. 55. (g20-
<t Q) Ifapetiﬁonfmgumdianshipoftheemtqisﬁkd,thefeeptesmibedins. 814.66 (1) (b) shall 52342
be paid at the time of fili oftheinventoryorotherdpcnmemsem‘ngforﬂ:thevalmofdm

estate. (pg0.07(4))

Section Five~Examination of Proposed Ward. Whenever it is proposed to appoint a guardian
anmcgromdofkmmpamy,aﬁemsedphyﬁdmmﬁmsedpsycholom«both,shaﬂ o
ﬁnﬁﬁawﬁmmmwnemﬁngtheﬁmcﬁondWOfmepmposdmﬁasdeﬁm o e
. in Sec. ,baseduponsunhphysicianorpsychnlogist’spctsonalcxamimﬁon. The
pﬁvﬂegemdas.%iﬁftshaﬂnot@plymthissmemm A copy of the statement shall be
pmvidedtotheprOposedwaxdozhisorhnradvocacycounsel,guardianadlitemandaﬂnmeyfor

P RE (?'5’9'33(‘)) | |

19
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petitioner. hior:osﬁnhe:canﬁmﬁoﬁ ai:emonallegedtqheineompetentshallheinfmmdm
.hisorherm:mmtsmaybemedasabuis&raﬁndingofincompawyandmwdafor

S SR : ) vl

7
7%
I

b

e

is required to report to the cow¥sven if the person does not speak to the examiner. The issuance
of such a warning to the person prior to each examination establishes a presumption that the
'pmnmdmmdsthatheaishemdnotspeaktothem. Nothing herein shall prohibit
mofaphysicianorpsyrhologia’sreportbasedonanmminaﬁonof the proposed ward by the
physician or psychologist prior to filing the petition for guardianship.

¥ Section Six—Notice
/. R.(1) Form and Delivery of Notice. Except as otherwise provided herein, Notices shall bein
wdﬁngammybedzﬁvaedpusonany,bywﬁﬁedmﬂmmmmdptrequw&dabymmﬂe
transmission. Notice shall be deemed given either by proof of personal delivery or by proof that
themﬁcevmsmaﬂedtoﬂmlastknownaddre;softhem:ipientors,euthyfaesimﬂeummﬁssion

-yl

tothelastlmowfacsimﬂetdephonemmberofthetecipim e .

e

% (2) Kotice of hearing for appoinrments and rchearings. Upon the filing of a pefition for ™~ * f,} R
guardianshipofﬂlepersonoroftheamc,andmeoou:theingsaﬁsﬁedastocmnphm’ withs. |
880.07, the court shall o:dexnouceof thenme and place of hearing as follows: { T/

]
!

%(a)Apeﬁﬁopforgmdianshipofthepu@norofthcemteshaﬂbeheaxﬂwiﬂzinsodays
gfter it is filed.

_(b) A petitioner shall have notice served of a petition for appointment of a guardian upon N
the proposed incompetent and existing guardian, if by personal service at least 10 g%
days before the time set for hesring. (550~ 25" 3)) J

) (c)lfsmhpmpcsedincompetcmisincusbdyotwnﬁnemmapeﬁﬁnnetsﬁaﬂhave
R nofice served by registered or certified mail or facsimile transmission (followed by
registaedotcaﬁﬁedmaﬂ)ontheptaposed‘mmmpmfsmdian,whoshan
immediately serve It on the proposed incampetent. The custodian shall inform the s
pmgosedinmmpetmtofd:ewmplcmwmnsoﬁhenaﬁnemdwﬁfymmmatﬂm/
asmdianii)savedandinfomdmepmposedimom?tm)tjndﬁi)mwmdthe
certificate and notice to the circuit judge. (550.05 ()
o) (d) The notice shall include the nsmes of all persans who are petitionigg for guardianship. e 2l ()
Awpyofthepeﬁﬁnnmﬂbeamhedtoﬂ:enoﬁc& Cgsv— o ')) T TR
0O (e) Such notice shall also be given personally or by mail at least 10 days before the e
A : Gmecompetent's counsel, if any, guardian ad litem, presumptive

Vo | .
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- .- " PR S T
R [ bleonees )= B ULA ?;}5\ ity

Jg T [ IR L B ) AR
R %(3) K&‘IORS.Whmdsepmposedwardisaminonnoxiceshallbegivenasl,ovideding,ﬁg_os
to the follpwing persons:

Cg-e-a.ar 3))
eh (2) To the proposed ward's spause;

eg (b) To parcois except those whose rights have been judicially terminated;

2 p (¢) Toaminorove 14yearsofagemlsstheminnrappatsathehming;
eh (@ Towompmmagm,imﬁmﬁmmmwamaﬁiymmg s
ﬂ:elegaloracmalcmdyoftheminm.

PA m(4)REHEARNG_S.Noﬁn=ofaxeh=aﬁnstode:ez:mineifawardisapmpersnbjectmeonﬁmle

under guardisnship uﬁm»tﬁmmmwmmofammmm
directed by the co Fxeo. 08(H)) |

o

o
Faw.
iy

b

@(QNOHCE;OFAPPO . Ifformymsunthemmﬁilswappohﬁmgua:dianthe
. mmmuoﬂhemimr,thegwdimwhpqmﬁﬁmshdlgmmﬁaofﬁcgmdhdsappommt -

tothemimrby_certi:ﬁedmailaddr&edmtheminofslast-knownpoﬁ-oﬁceaddraSmAan

aﬁdsvhofswhmaﬂmgshaﬂbemedvdthmewmw&dﬁnwdzysaﬂameissmofm

TCo LoD .
&ifem Appointment and Duties

(e%o- 331 Re (ouaded as Sty o () , w4 Yo
%45 @(l)APPOINIMqu:.ThewmmnanMag\mdianadﬁtemwwvaitisprmedﬁm AN
tbemmtappointagumdianonthegromdofinmmpetemymdetSee. , protectively place 2
person of order protective services under s. 55.06, review any profective placement Of protective

service order undes s- Ss.osmminaieapmwcﬁve placement under s. 55.06.

RA %L»(Z)QUAUFICATIONS. Ihegwdiaﬂadﬁtamshaubeanammey admitted to practice in this =440

& state. Nopa-sonwhoisénmmmed' pmyinapmeeeding,appem'sascomselinapmwedinz N

onbehatfofanypmty’misazelmiveortepmmﬁveofmmmmmyhe . (2
guaxdianadlituninthatpmcwdm
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o ENERAL DUTIES. The court shal n all cases roquire e SpPitinss ( Wil
KN M4)G 4 litom in Jance ms_757‘48 (Qimgwdianadhwnshalldoaﬂofthe (

ﬁn » i. ”
i i contents ofthe =< 0/
P : sed ward or alleged incompetent and explain the ©
T#e - (‘)I.mlwﬁwcammﬁngm' re. the right to counsel and the right to requestor .~
continue a limited guardianship.

Cg(b)mewmepmposedg\mdianandmyothapmseddngappomm@fﬁ .-f;%:u ()
+FHA is i and in writing, of the

2 K Advise the pu'oposedwardotalleged incompetent, bothor?ny '
s gd’sﬂgh&majmytﬁahmmamemwmse!andmmmdepMWm )
Wogwaamhaﬁonon&eiweofwmpam,nwmmwfﬁepms

i ‘! .
A CE@® W"m&mmﬁmmmﬁawoma@mm& e
PR %(e) Ifapphca e,infnmthecounthanhepmposedwatdoraﬂegadimampetﬁztobj?ﬂs géﬂf»
RA 1o a finding of incompetency, the present of phw@mﬂxe endation (<)
ﬁhm&mﬁﬁmwmﬁew@mﬂ%mﬂ@gﬁmﬂab@.m&s
h mdatthepmposedwmd'sorallegedimompaenfsposmonmdnscmmm
ambiguous
it iti unse] where the petitioner is S0 (4
ﬂlnfurmﬂxecomtandﬂ:epeunonet(orpeuhonﬁr’s?o 10
GA geprscmd)ifﬁnpmposedw@,mmtsmpmmnbywmsd. (43
CA @Ammwmmmimm:omcgw&mhip. 54,40
RA CLm Prwentevidmecomemingﬂacbestimaasofﬂmpmposedwudmalkged i

if necessary.

ct. ® Repontﬁoﬂ:eeounonanyother:elevantmawmatﬁ:ecourtmqum

&
g
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W

" -£=C..(6) COMMUNICATION TO A JURY. In jury trials under ch. 55 or 880, the court or guardian ad 54D
ﬁmmymumjmmmmuﬁmdﬁmmmmwofmwposdmrdm (53
alleged incompetent. |

CL (7) TERMINATION AND E@“SION OF APPOINTMENT. The appointment ofaguardian = Y0
ndﬁmmdamb.(l}mjnmupmtheemyoﬂhewmfsﬁmloMmupnﬂmminﬁm (&)
r\ofsny,appedhwhichmegwﬁandmwﬁdwamﬁmmmmmfyr

:'{‘; ‘

\ ;3 extension or reappointment. TheguardianadlitemmayaypeaLmaypattisipateinanappdor

\, maydcnaitbu'.Ifanappéﬂistakenbyanypany,andﬂ:egxmdianadﬁmmmtm "

WhthﬂapprheorsheﬂnﬂﬁkwiﬂzﬂmappeﬂﬂewmtaWofmmfm

not participating. hapaﬁveofmeg\mﬂianadhteﬂsdeﬁﬁonmtwpﬁdpammmm
theappeuanewurtmayordetheg\mdianamitemwparﬁcipamin&eappeal

e XY

C - Section Eight—-Hearing

¢[. (1) STANDARD OF PROOE. Any determination by the court as to whether or not the proposed 5@”“

wardisimompetentshallbebyclarandconvincingevideme. ’

¢R (2) PRESENCE OF GUARDIAN. The guardian must be physically present at the hearing, -
unless such attendance is excused by the court. 'Ehccomtmzy,forgoodmseslmvm,pamit (3Y
uﬂendmcebytelephong. : '

bearing, the comtshaﬂholdthehcuingatsuchnursinghnmeorothafacﬂity if requested by the
' pmposedwd,ﬂ:zpmposedward’seounsdmthegmdianadﬁtem. )

. (4) PRIVACY OF HEARING. Every hearing on a petition for guardianship shall be closed, Sthud
N unlasﬁ:eproposedvrazdnrbisorhztattomeyacﬁngwimthepmposedward'scnnsexnmoves (57
that it be open. If the hearing is closed, only persons in interest, including representatives of
providers of service and their attorneys and witnesses, may be preseat.

23
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(S)MOFWGWROWIONOFWORE. Apamonforguardianshlpahall S
A be heard within 60 days after it is filed. The guardian ad litern and attomey for the proposed )
a ward shall be provided with a copy of the of the examining physician ixt at
least 96 hours in advance of the hearing. ZM (28 0.273 C?f)s- "
Aot tstlirFet

Section Nine~Disposition of Petition. Following the hearing as provided insec. ___ above,
R the Court shall dispose of the case as follows: - - .

(1) DISMISSAL OF THE PETITION. Hthe person alloged 10 be incompetent under this
CA Chapter is found not to be incompetest, the court shall dismiss the petition. The courtmayalso ()
consider an application by the alleged incompetent for the appointment of a conservatar pursusnt

' - . BEPO R s [P,

m swb — : ’ g’ ) L8

C K (2) PROTECTIVE ARRANGEMENTS AWWMSACHONQ@ Ifapersonise
1Y inor or is found to be incompetent (a ward), the court without appointing a gusrdian may”
mnhorkz,ditea;amﬁfymymsacﬁmmseﬁs‘ofnnsmﬁomwytoahimmy
mxﬁty,saviceotwemgmemmeeﬁngmefombkneedsofthem“m
auﬂ:m‘zgdk&tmmﬁﬁranywnmnmmothmmnsacﬁonmhﬁngmmzmd‘sm
mdﬁnanddaﬁaim—ifﬂxewmdewminsthmmemsacﬁoniswsaqasnmof
pmﬁdingfmpusonalmedsandlorpmpenymanagementfmthcaﬂegedward.&fom ,,
appmvhgapmwcﬁvcmmgemmmrothermsacﬁmmderﬂﬁsmb&iﬁsimﬂwwmsmn "
consider the interests of dependeats and creditors of the ward, and in view of the pemson’s (1)
ﬁmﬁoﬂlw&whﬂhaagmdimshipismmy.;mwmmﬁwawdmn
- mmh&mpﬁmdmmmwmmm
under this subdivision. 'mespecialguardianshallhavetheauﬂmﬁtymnfemdbytheomof
appoinnnentshaﬂreponmthecomMnaumaﬁe:sdonepnmmﬂ:emdaoﬁhe
appoinhnmtandshallsmemﬁldischargedbyorderofthcoom The court may approve a
wmpensaﬁonfmﬂaespecialgnatdian;hom,ifﬂ;cmmﬁndsmmgspedd
has&ﬂedmdithgehismha’dtﬁessaﬁsfaﬁoﬁlyinanynspectﬁewm'maydmy
or reduce the amount of compensation or remove the specisl guardian.

R DR

AR (3) APPOINTMENT OF GUARDIAN. If the proposed ward is found to be incompetent, the 5
= % CounmaymabmminaﬁonmdomaAppOMﬁngg\mdiamsped&ingthepnmmbe (=)
g:antedmthegumﬂianaspmvidsdinSec. ) oo
??‘(%‘%'9 2)

LR (a) Co-Guardians. Co-guardiansofmepusonandlasmmmaybeappuinwdmme
comt’sdisaeﬁansubjectmsuchmndiﬁonsasthecourtmayimpose. It is presumed that
any guardian’s or co-guardian’s individual decisions will be binding unless otherwise
ordered by the court. ‘

PO S

RN (b) Powers of Anamey for Health Care. If the incompetent has executed a power of -S4.HL

o %fz 0.32(0))

24



: - @

in effect unless othe: eyed by the court. Ihecmmshanhmﬁedisaeﬁmto
mkeﬁepowaofmomeyfmhuhhweorﬁmmh:mm&ﬂnwmmt%\

(d)PowoquardimmRevokePomofAmmey. The guardian of the person o \"g ;;
C& mtemayonlymvukeaﬁmncialdm:blepowaofaﬁomeyarpowcfwomeyfor' YR
health care with the authorization of the court \\ )

(e)fln:exercisingitsdiscreﬁonunder(b)and(c),ﬂwcomwallpsmcthatmepawof?
Cﬁ\annmcyfmhealﬂlcaremdmeﬁnandﬂdmablcpomofmeymnmmmeﬁea %/

¢ unless good cause is shown.

o shao (3)(4) (pewr wxﬁ % 5. .
R N = (f)FmandCostsofPeﬁti&ha. WaamwuthmMmd Sy (4)
nasonablecosisandmmeyfeesmmepeﬁﬁoncrﬁomﬂnewmd’smmﬂimme ‘ o
G4 o tht it would bo inequitable to 50 award costs and fess after considesing:
mepe&ﬁm’smhmemmr,hchﬂingmywnﬂiaofmon&epmafme
pcﬁﬁona'inpmwingtheguzrdianship;whethathnmrdhadexeamdapawof
mmcy'mwgagedinomaadvancephnningmzvoidgudmhip;mabﬂityofme
wud’ssmteamiinmmempay;whaharthcgumdhnrbipwasmmtedand,ifm.me
meofﬂleenntﬁtandmher:ﬁacmmeoomdmsxﬂcmt

(4)BOND- s RY ())
(gga.:zs'am{ gg0.13(1)
~ (a)AmMnnandSnfﬁdewomed. ’Iheordashallspeﬁﬁrﬂ:eamountoﬂ_bebond,if
my.mbeg'vmbythegxmﬂimofthemcondiﬁonedupont&faﬁhfulpafmm ,‘
of the dufies of the guardian of the estate. No bond shall be required for the guardian of (=

b, e

the person.

(gead; g_oa e(b))
o ffM Waiver of Bond. Unless required under s. ,ﬁzeeom'tmaywaivethe

mqtﬁremmofabondatanyﬁmeinhsdimaionorifsomqmmdmavdnwhaﬁna

nomination appears. Whenever a guardian has or will have
fotal vatue of $100,000 or less, ﬂ:ecomtmaydirwt_deposit

(c) Blamket for Employee Guardian or Conservator. The circuit court may
s (ggo-17 (3)5 ‘

ck
ok - 25
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B

dadgnﬂeoncwmmcpaswswhomcoumyiasﬁmﬁomlmphmwhnsedwyhism
aaasguardimofoneormmemeﬁncompetmwonsuponappoimtbyﬂm
Mmaswnmuorforﬂwsmasofpascnsmakingappﬁcnionﬁaﬁot,whom
Mofthemunlyhoms,paicnsofthewuwhospim!smmtymemlhospimls.
The i shall be made subject to this chapter. The person, before entering upon
duties, shall take an official oath. The court may waive the requiremeat of a bond or may
mqukemcpasqnmg'wmm&cimmwﬁejudpofﬂwmmum
not less than $1,000 subject to court approval. "The bond shall cover the person s0_
wmmwmmmmmmmmmmm
bas been or ghall be appointed by the court Additional bonds may be required from time
to time. Theexpwofsumtyuponmebondsshaﬂbepaidbythecounxymon
the order of the circuit judge. The term of the person appointed shall terminate upon
resignation or removal and approval of the person's accounts by the court.

b py €k ()LETTERS OF GUARDIANSHI. When a guardian has given bond as required and the bond =74
B oeen spproved by fhe judge, letters under the seal of the court shall be issued to the guardian. )
[}

—-— -y

(220,14 P
- ) , . - .

‘Section Ten—Rights of gesposed Ward o1 ) ) ¢ ot perlrice)

o B (2.3 3 (X)) pual 3 § 0. 32
1) RIGHT TO COUNSEL. mmmsedwmdtmsthenghttownnsehf at least 72 bours

~gtice require it. Such advocate counsel shall be a zealous
advocate for the ward’s BB, iches and shall, as far as reasonably possible, mainfaina =4 «
normal client-lawyer relationship with the client. If the person requests but is unable to afford
advoeamwnnsel,thecomshauappoimadvocarecounscL -
gls‘s’a,a z}‘é)/réMF“‘* ) e .
GHT TO. Thepmposedwadhasihenghttoamalbyajuxylfdmmded S
CR- byﬂxcp:oposedwatd,hisorhetmomcyorthcgumdianadlimm. A jury trial is deemed waived 27
unless demandsd at Jeast 48 hours prior to the time set for the hearing. The number of jurors
shall be determined under s. 756.096 (3) (b). 'Iheproposedward.aﬁnmeyorguardianadlitan
shauhawtheﬁgh:mmandmss-examinewimesses,hc}ndingmephysiﬁma ,
psychologist reporting to the court. ce (65

(zg0 33(2)( g o
)| ZGYRIGHT TO INDEPENDENT MEDICAL EXAMINATION. If requested by the proposed & -1/

ward or anyone onthepmposedwzrdfsbehalf;thcproposedwa:dhastheﬁghtaxhisorherown
orif indigent at the expense of the aountywhe:ethepeﬁﬁonisﬁled,tn secure an

i medical or psychological examination relevant to the issue invalved in any hearing

under this chapter, and to present a report of this independmtevaluaﬁonorﬂ:eewluamfs

personal testimony as evidence at the hearing.

Ry S e R R

1 (4) RIGHT TO PAYMENT QF EXPENSES TO CONTEST PROCEEDING. When agoardian 5S¢ 2

A8, (780.24(2)) G

- bad 26
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isappomdmewmshan‘annwmmlemmmmbymmmmxigu .
(L (88037 (2))

- o Tvelve—Proceires fof Limited Term Guardianshi
s fwf}?i%,%&\x j }

&

??0 7 ] ' 5. 3 . //f f?}i:ayﬁx EwY ) ] _ )

(a)wm? lfnmdemansmdmﬂnComthﬂapmmmmmm sH.ST
~p [ thesappointment atempnmygumdimofthcpamotmdaninﬁﬁdmkﬁmtb
Court may sppoint a Temporary Guardian upon the following tems and conditions,

o A (b) Duration and Extent of Authority. The Temporary Guardian may be sppobiesi-ong - =* = Q1
term not 1o exceed 60 days. fl‘hisperiodmaybeex:ended’byﬂ:ecmfotgmdmcﬁm

oae additional 60 day period. No further remporary ip may be imposed by the
comtonthewa:dmdexthispmvisionforapeﬁodoftheec)mnnﬂ!sionowingdz
irati dxanshp.‘IhewﬂmmyoftheTempma:y

L MTempomyGumﬂiansballmthavemepomtoseumdmorwexpendd
L amouat in excess of $2,000 without prior court approval. |

‘ | (c) Procedure for Appointment. The following procedures shall be followed in

X (l)ﬁpetiﬁonshallbeﬁledcomainingtheinfonnaﬁonspeciﬁedins&:__. In

s addition the Petition shall recite the reasons for the need 10 appoint 8 temporary
guazdimandmepowastequorthe Temporary Guardian. The Petition

shaﬂalsoincludeaPetitianforappaimemOfapeanguﬂdquoﬁhe

pmon‘mdlorestateorshaustatcwhyapqmanentgmdimhipxsmtbmng
sought. ,,

~ e (Z)Ihepeﬁﬁonandordafqrheaﬂngshaﬂbesavedon&em‘mdm = r)
~ befoxetheheaﬁngctassmnaspracﬁeablemmeaﬁer.bminmevemmtm RNOE
than 3 calendar days after the hearing. :

j shall attempt to meet with the proposed ward prior to the hearing of as soan 83

27
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ComtshanholdaheaﬁngonszempomyGwdinﬂﬁpnowﬁerq:m
ggmﬁomtheﬁﬁngofmekﬁﬁonumgmgmdcamismf@maﬂm s
mepaimshﬂprpdmeareponﬁomahwmd (7Y (e
or psyh logistshowihgthatthereisamombleﬁkeﬁpoodthatd:e A
propmmwﬂlmeathedeﬁniﬁonofwwfonhm&&_
above. mguﬁmadnmmshanmdmcheamgmpemnabyu@mm
may provide a written report.

ian i i hall be given notice of the
(5) If the Temparary Guardian is appointed, the ward sh_all notice s
appoinmeutnoﬂatetthanBcalendm'daysaﬂzrﬂlehmn& Ifth:wd,lnslher .
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\y shall take no actions to spendtheassctsofthewazﬂwilhouttheappwalofﬂ:e

B @ CERTAIN ADMISSIONS TO PAC:L%ES. 5 C 3‘,7- “&g%ﬁaﬂw’ﬁwfz 70
Pty 4 ' ]
©n @ Inﬂﬁssecﬁon,‘imapacimmd'mmsmblemmeiveandwglugtqinﬁnmanm S SO
er W ?f)fwﬁvelyormwmmuniamdecisiommmchmemmm&ex{ldlﬂduﬂhgksﬁe
apacﬁ?mmmgehisorhﬂhcalthmdaisinqs,mcludingdecismabomhsmha
f post-hospital care.
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Anindividnahmdetsub.(c)mayeonsemmadmissionmafncﬂity, of an K
A (bwnmad) acitated individnal who does not have a valid power of attoraey for health careand 5/
~ b has not been adjudicated incampetent under ch. 880, if all of the following apply:

(1) No pemonwhoislistedundetsub. (c) in the same order of priority as, or 545

RA higher in prioxity than, the individual who is consenting to the proposed admission
disagrees with the proposed admission. '
@ . A . underslh 545D
1. Except as provided in subd. 2, no petson who is listed und @2
Qp andwhoxesidﬁwiththeincapacmtedmdmdualdmyeeSWththe \/? ,;{
i pluwsd‘ i - :om o, G
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